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VHB PROCEEDINGS BEFORE THE COURT.
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Hi Mart room la as crowded to day u it ha« bocn
Mm* the commencemeet of this memorable trial. The
MnMt In H does not abate a Jot, bet rather becomes in(maltedfrom day to day. There la so much time oon.ledby oountcl In arguing the queatiunn Ihat ariao that
Oat ltttle real progrew la made, and week* may yet elapse
Mitre the trial can be brought to a close.
ft* reporter for the Associated Press regrets tint his

4sstre to five a faithful reflex of public sentiment here his
spotted him to the charge of bias and partiality,
and that one of the New York erenins papers attributesto him unworthy motives. He disclaims any
prejudice whatever In tho matter, and repele
lb* grass insinuation made In the Evening Pott.
s el&imH to be as far above Improper influenoe as auy

of the editor* or proprietors of that shoot. He regards it
as being within the province of his dutios to represent the
Manifestations of public sentiment. If In this case public
aeatlment happens to predominate largely on ono side,
and if he so represents It, the fault is not fairly attrlbu
table to him. He confidently apnea's to his report to

that nothing bearing against the prisoner, in evi4mmor arguments of oounsel, has been omitted or

starred over. Ho has Intended to be thoroughly impartial,
aad regrets thai he should have been so misunderstood
asd misrepresented.
The Court was opened at half past ten o'clock, and soon
Oar the prisoner was brought In, looking loss careworn

Itoaa hitherto.
TESTIMONY OF JACOB WAONER.

teach Wagner, the locksmith, re-called, and examinattsacontinued by Mr. Brady, who said he understood the
witness wished to make some correction of bis testimony.
Witness.No one spoke to me bat tho colored man; I

heard Mr. Pendleton's name mentionod; this gentlemau
(pointing to Mr. Lee Jones, a lawyer, who sits by the vide
af the prosecuting counsel) is the man I took to be Mr.
Fs&dlaton. (Mr. Jones gave a nod of assent).

Cross examined.It was the oolored man who sent for
as; I went In by the back door; tho front door was lock
sd; I tried to unlock the back door, and found It wis unlocked;the lock had not been broken; this was about a
vsek after Mr. Key'8 death; the gentlemen I spoke or
W«r« np stairs, I tnink; I do not remember their coming
down. nor did I go ap stairs; I saw tbem in tne yard, and
Hw tbem go np stairs; they did not superintend taking oil'
Ike lock, nor did they give me any directions.

TO Dr. Brady.The lock I put on was quita a different
klsd of lock from that 1 took olT.
To Mr. Carlisle.I know Join Gray, the colored man:

he was there; do not know whether It wu he or odd of
the gentlemen who told me U> take tt oft'; I saw the two
(mkmen look around the lower part of the housa, and
(ten go up stairs.

TESTIMONY OF JOHN M. SEEI.EY.
John H. Seeley was next examined by Ur. Brvly.I rectdeIn this District, and am a painter; I reside on L street,

thirty yards beloir the oorner of Fifteenth; the distancebetween the back gate of my house and that
«T MS Fifteenth street Is about forty-five feet; I wit.
ncssed the taking off the lock; saw the opening of the back
doer, and beard the order given to take trie lock
off the front door, beeause, as 1 thought, the k<y had
beta lest; Mr. Chas. L/e Jones and Mr. Pendleton were
prase(>t; one of thcin directed the locksmith to remove the
look off the front door; I know a gentleman nemed Poole,
fee went with me Into the back yard; when tbe locksmith
went to work to remove the lock tho two gentlemen went
p stairs; I heard nothing of the character of the new

look.
Crocs-examined by Mr. Ould.Tnat wa tho first time I

bad been in that house after Mr. Key's death; it was betweentbe ttb and 8th of Mirch; the locksmith got into
tbe yard through the lot of a yellow woman, I was insidetbe yard when he camo up; the locksmitj soemed to
try the back door, and be said ho found it uulooitod; I do
not know of my own knowledge, only front rumor, that
any other parties had been tbere after Mr. Key's death
np to that t<me; we walked Into the room itlowly towards
the front door; do not know which of the gentlemen gave
the direction about replacing the lock with a now one, and
I pretame that-.

Mr. Brady.Never mind that.
Witness.These gor.tlcmen stiyed some twenty or twenty-fiveminutes about the hoaso; did not hear any other

remark tntdo about the lock, nor any order given as to
the change of it or whit was to be done wt'.h it; the re-
virK, I uECHTtiaun, was iuai turn iuok om DiiKr do

taken cffaid a now ono put on la place of it.
TESTIMONY OF LOUIS POOLE.

1/mto Poolo was next examined by Mr. Brady.
WiU.cbb.I lived, in February latt, on I. stroot, botwoyn

Fifteenth and Sixteenth streets, in tho homo or the ist
witness; I know tbe brick house 388 Fifteenth street, an1
was present when the lock was taken off; I think it was

tbe Monday or Tuesday week following tbo death of Mr.
Key; Mtssce. Pendletou, Joues, £eeley,tho ooiorol mu
and myself were preseot; Mr. Pendleton ordered the old
lack to h# taken lrom tbe door and replaced by a now
ono.

Cross-examined by Mr. Ou)d.Can you recollect tbe
Went) sal language made uso of by Mr. Pendleton on that
ecaa'on?
Witneis.I cannot exactly say, but bo directed the old

lack to be removed and a new one pot on.

[Tbe curtnrss of this wituo-g' stylo of response ellcitod
laughter, which was suppressed by the officers.]

Witness.After this order Messrs. Jones and Pendleton
went up stairs and examined that portion of the house; I
had never been In that house up to that time.
Q..Did you know that others bad been?
Witness.No, sir; 1 knew that Mr. Key went there, and

I knew that Mrs.
District Attorney (interrupting).! did not ask you abont

thai. (Laughter.) My que,:Lion bad reference to the
ttoe subsequent to Mr. Key's death.

To Mr. Carlisle.Mr. Seeley and I did not go thore with
Messrs. Jones and Pendloton ; I know Mr. Jones by Bight,and the reason I knew it was Mr. Pendleton

Mr. Carhsle (Interrupting).It is not necessary to state
that There Is no doubt about its being Mr. Pendleton.
Witness.We went there on our own account. The reaaarkmade by Mr. Pendleton was made In our presence.
Mr. Carlisle (sotto voce).A curious way of suppressing

evidence.
KCUAIUIMIUD or IK. WUUDViRD.

Mr. Wsodward, the Coroner, wm recalled and examinedby Mr. Brady.
Q..Bad yon lo yo^r possession, at any time, any papers,cards. memorandum*, or anything of that kind, betontineto Mr. Key ?
Witness.No; laat Monday, in court, a gentleman asked

me if I waa aware that Dr. Miller had taken tome paper*
out of Mr. Key'i pocket; that waa the first I heard of it;
the inquest was held about balf past three; I thought 1
made a thorough examination of Mr. Key's person, and I
frand nothing more than I have stated; it waa I who seut
Ifor Dr. Miller; I was not told about olUer things baiog
Jbond.

tmtmoht or o. n. a. urtKLrr.
Kev. C. B. A. Bulkley examined by Mr. Brady.I am a

clergyman, and r«stde In Westminster, Connecticut; have
known Mr. Sickles since 1888; we wore associated togeib
sr In the New York University; Mr. Sickles was in our
class pursuing his studies In the department of belles lettares;our pursuits being sinco that tlmo diverse, we have
not cultivated an acquaintance, but we have recognized
each other aa we mot.
q _IV) you know the liability of Mr. fUoklcs to Intenso

sad kudden excitement T
Witness.Yes, sir.
The District Attorney ohjocted to proof of oxcltablllly,

osiers It went to the extent of loaonitj
Mr. Brady did not propoae to prove excitability, but he

bad heard before that In such cum tho temperament o.
liability to beoome Insane wm not susceptible of beijg
proved. He proposed, in addressing the Jury, to speak to
Akam ahnnf Inaanlt* In all ita oa»t/ina a.

ar« lnnrttrs Tor a tew 'lavs, «o<ne for yeare, and nomn are
tocniably Insane. And lie bolioved any man of Intelll v

geaoe ou express an opinion on the dlgerent phase* of
insanity. The physioloj(<«al and p»ychologln»| oonstltu
Men of a man, aa bearing on a tendency to insanity, Is a
Mr matter of eyldence. 11a wantod to prove Uiat Mr.
f3tckles,<m an occasion greatly lacerating to his fuelinxa,
bad beoome positively insane, and bad to be placed under
rMlralnt.

Mr. Carlisle, In that view, withdrew bis objection.
Mr. Iirady to wttnesw Stat*1 what yon know of the tin

duncy <4 Mr. Sickles' mind to beoome disordered on being
kohlect to some great emotion.
W itncrs-.Tbe incident which I am about to state ooour

red, I think, In the yoar 1840, on the occasion of the death
of Prsfrw I* I'onte, In the city of New Vork; he was a

kind of patrwi and guardian of Mr. Sickles, or, rather, I
night My, that Mr. sickles was regarded by us student*
as bin frrnthfi-. .a* ons In whom Ha took a special In
Isrewt wiui rtjwd to his education; in the enmntery
where 1'rofeour J>« i unto was burled, Inuncdl

E NE'
ately alter the body wu lowered into the ki
ground, Mr. Sickles broke oat into & spasm of u,
p**iiODKte grief and moil frantic etierry; he raved, an I lb
tore ap and down tbe graveyard shrieking, and I might ai
even aay yelling, so n.acb ao that it waa impossible for tia h<
who were bla frleoda to molAry him in aoy mcfure by w
words; we were obliged to take bold of b)m, and by fc<
friendly force reatrain bim, and thua ultimately we took Fi
him ont of tbe cemetery; the demonatratloB that be made c<
might be called one of frantic grief. o(
Q Did he do any violence to hia person or his gar- b<

m< nts, or anything of that kind V li
Witness.I cannot nay poeltlvely a* to that, but tbe b<

impression I have la that be did tear hia clothe* and hla [>
hair; 1 cannot awear positively ua to that; the other facts pi

_
are very indellibly impressed on my mind. bi
Q .la the atateraent now nude by you one that was il

sought by tbe pritimer's counsel, or are you here in con- si
atqutnce of a voluntary comwumuttion from you? K
Witness.It haa not been solicited at all: It was sug- k

grated to my mind aa being a piece of teetimony which d
would be a hem fit to lir. Sickles. ui

Mr. Carlisle.U Is not neccssary to state that-, nobody ft
imputes improper motives to you.

Mr. Stanton.It is ouly to abow that Mr. Sl ;klea was a
unconscious of anything strange having taken place on e<
that occasion.

Mr. Bra ly.You can prove that Mr. Blnklos did no',
directly or Indirectly apply to you to give this testimony qi

Mr. Carlisle.Nobody Bays he did.
Mr. Rmtlv.I wint to exclude the ooesibllltv of that

idea. 1
Mr. Carlisle.Nobody questions It.
To Mr. Ould. (cannot twl precisely what was Mr. Sickles' d

ape at the time of that occurrence: it was In J840; ol
suppose we would have called ourselves young men then. ti

Mr. Brady.Young America. (Laughter.) .u
Witteat.We were both about the sumo age; I am now t>

forty yeara of age; I cannot say how long this frantic grief ti
lasted.eomcwhere between Ave and teu minutes; saw no o!
trace of it the day following; I whs not associated with si
him then, as I graduated In 1839 and went to the New l<
York Tbcolrglcal Seminary; do not recollect wholher I T
taw Mr. Sickles tbe next Jay. I did see him two or three 01

days afterwards; did not then notice anything ci
< xirnordir ary or unusual in bis apptaranco; I might say, *

possibly, that be appeared to be rather lighter healed, n
and apparently too much so, under the circumstances; i<
his light heartedncs* teemed unnatural, In coot-ast with C
the grief be bad exhibited two days before; wlih respect U
to the fl Ft manifestation, it was th« most remarkable one g
I ever b w; I have been In the ministry for several years, ai
and have never Been anything like It; there was nothing 01

particular on the second occasion to produoe mirthful- la
ness. ol
To Mr. Carlisle.Tbe latter incident was somewhere It

rear the University; all traces of gritf, so far as I saw, ai
bad disappeared; it was such a very casual thing that I a
am not able to recall more.the time or the circumstanoes; d.
It was so ephemeral that X thought no more of It. n
To Mr Brady.As to tbis exhibition or levity, I have tl

stated that it Struck me as unnatural la contrast with the ki
remarkable exhibition he had made two days before.so k:
that tbe inference on my mind was that be was subjoct to pi
veiy sudden emotions; this friendly force I spoke ot was di
employed for tbe purpose of lessening the demonstrations la
wblchhewas making, wbich were aggravating the grief lc
of tbe mourners, and wblch seemed so excessive in thura ai
we were apprehensive of some limber violence to him- A
telf, and tbat bis ro>nd would entirely give way. b
To Mr. Carlisle.Mr. Sickles van studying in tho Knglish si

and scientific clatsop, and did not graduate with mo. If
TESTIMONY OF JE8PE B. HAW. £

Jesse B. Haw examined by Mr. Brady.Knew Mr. Key; y
the last time I biaa was the morning of the day he 8

was shot, between ten and twelve o'clock, in LiTayette J,'
square: saw him come out of the west gate; be went to u
wards Georgetown; I lost sight of him as bo passed T did lf
not notice h\m looking at anything; I was wiih Mr. Young f«
ut the time, hut did not sec Mr. K< y use bis handkerchief; b
have known Mr. Key five or fix years. T

TESTIMONY OK MAJOR HOFKIN3.
Major Hopkins examined by Mr. Brady.I am coach- m

man for Col. Freeman; have been for five (or six] years; P
his bouse is between Fifteenth and Sixteenth Btreets, on H f,
street; the last time I saw Mr. Key wag Sunday morning; p
he was shot about ball-past ono; 1 was standing nt Free- !'
man's gate; I siw Mr. Key In the middle of Lafayette
square, walking back and forth two or three times to the ?
Jackson statue; that was all I saw oq Sunday; I did not *)
fee bion do anything particular at that time; I saw him on °

the Monday or Wedursday before the shooting; he walked "

jtuBt me five or six times; I saw him wave bis handkerchieffive or six times; Mrs. Sickles came out and joined D

him on tbe earner of II street and Madison place; I saw
them go up Fifteenth street, and loet sight of them on tbo r

steps of John Gray's bouse. 9
Mr. Cailislt.Asa matter of curiosity, Is Major your *

Christlun natmjor title?
Witness.My name.
Mr. Carlisle.That explains why the Major drives the

Colonel's carriage.you don't belong to the army or
militia.
Cross-examined by Mr. Carlisle.It was either on Moa- <1

day or Wednesday that I saw thtm, between one and two
o'clock; I'hilip Lynch, the footman of Colonel Freeman,
was with roe at the time; we did not follow the parties;
we were on tbe box of tbe coach when we first saw him
wave his handkerchief; we drove to Judge Wayne's; saw
them while we were going back, and also on First street,while going to Mrs. Cults'.
Mr. Carlisle.Do you know Mrs. Sickles welt? What's

her size?
Witness.Sho is not very large nor very small, but of

middle height, light hair, a little stout; I cannot say hew
tail she is.
Q .How tall are yon? 1

Witness.About five feet soven inches.
Q .Is she us tall na you? *

Witness.I guess uot. '

Q..Is ebo live feet two? ''
WitHt.fR.I can t p»y, I never measured her. (Exces- D

five laughter, which the officers rebuked.) ®
Mr. Carlisle.I am very glad you hive mentioned the '

Tact, and aworn to it. There can bo no doubt of it, I f
suppose. ''

Witness.I saw her with her veil up, and distinctly re- ®'

cgnizcd ber; It was a pleasant day, and tho usual num-
ber of people v-cro in the atreut, she had on a bl*ok drams
ami dark c'ouk, bordered with rod anil white. 1 j1Cross ex iiniued by Mr. Ould, particularly as to his lo- jc&lity when he law the parlies, when it appeared that be
was a squarn otf at the time he took notice of her dress. J
Witness.To the best of my opinion that lady was Mrs. *

Sickles, became I had seen her coming out and going "

down Madixon place with Mr. Key; tho lady I saw in Fir
tetnth street wore the same clothes that Mrs. dickies 11

wore; this was between two and throe o'clock. *

Q .Did you or did you nit merely Buspoct that this *

w»8 Mrs. P., or did you know It? |
A To the best of my opinion It was Mrs. S. j ^

EVIDENCE OF MBS. NANCY BBOWN.
Mrs. Nancy Brown, a middle aged lady, was next

placed on tho stand. As tho oath was administered to her,
the said she did not hear it distinctly, and Wanted to understandit. She drew near the Clerk, and took the oith.
Examined by Mr. Bradv.I live In Fifteenth street; my

husband ia th ) President's gardener; I knew Mr. Key; I
Hi* him ou the Wednesday before he was shot.
Q..Where did you see htm?
Witness.I saw him going into a house on Fifteenth

street, the next but one lo where I livo.
ABGCMKNT OF COl'NKEL. |

Mr. Carlisle tried to stop the answer. Hosupposod
there must be some point of timo when his Honor would

Gray's. They were sliding along in the direction of giving
evidence of adultery. Ho desired to Icnsw and to have it
determined whether his Honor meant to admit aa competentevidence facta tending to show previous adultery on
the part of deceased with the prisoner's wife? They were
getting along, point by point, toward that subject, ami if
they did not make an objection now, he did not know
when they should make it. If bis Honor thought the evidenceshould be admitted, no objection could or would be
offered on the part of the |*oseontion. But they would
have evidence to offer on the same subject. He asked
whether this was or was not a link in tne chain of evidencebearing on adultery? If so, it was the duty of tbe
prosecution to present the question to tbo Court.

Mr. Brady would say a few words, politely be bopod, in
response to the prosecution. The defence wm representedhere, to the annoyance apparently of tho District Attorney, by several counsel. Tbe prosecution was represented
by two counsel. For his part be wished it represented by
six couusel. He would insist that Mr. Key wan killed in an
act of adultery, within the meaning of the law, and tbal
that was proved within the testimony of tbe prosecution.
He offered Ms evidence.first, to prove an adulterous Intercourseand connection carried on between Mr. Key and
Mrs. Sickles by a standing agreement between them,
dating further back than the hiring of this house in Fifteenthstreet, and connected with tne hiring and furnishingof that house; and they would claim that whore an
adulterer hires a house and ukes to It the wife of another
man, daily or weekly, or whenever ho could get Iter to go
tbere, that wan a rase of hubltiial adultery. In other t
nrdi Lhflf laid that ahnn a *»*«»»» ««/« «-

. « »un nuuiw (JO QftDHUU-
ly 10 n bouse for the purposo of adultery, tliey are living
to adultery nil the time; and IV was not neceaaary for tho
hnsliand to wait for tbe iliajuatlug exhibition of hlH
own dishonor to sluy tho gorged and dialed and
bi uUI *Uiit rer that was one u«|Kct of ihla case. They
bad proved that Mr. Key was frequently neon bsfore tho \
houfc of Mr. Sickles, wiving a white hanrtkerchlof, and
no one could look ou uny ( vrtol thin caae without aeeing i
tbia tnlntrd banner II >ot ng In the atmosphere, whlcb <
ww corrupted by the pretw-uco of that brutal ndul- 1
tcrer. They bad shown Hist wlty that banner In bia i

hand, and with the key or that housa of proatitutlm In
bm iKKltct, tho deceased was hovering around the house \
of Mr. Sicklea wlion the outraged husband met and slow <
mm. lie supposed that, having )»rav< d the matter of ibe 1

t signal, they could anow the purpose for which tbat bouse <
in fifteenth street was kept; and he held that. In point
of law and in point of reaaan, the deceased waa killed in i
the act. They would offer this evidenoe, too, on the

Klnt of Insanity, supporting It on the rulings In the ease of i
v and Jarboe. Tbev offered to nrovo, Ural, that juat «

before Mr. fllcklea ten nil house and home, on the 37th of \
February, and shortly before be met Mr. Koy, i
the latter had used bin handkerchief in front or t
said house, aa a signal to Mrs. 8. to loavo the house (
and join htm, to proceed to said house in Fifteenth 1
street, and there have adulterous Intercourse with i
mid Key, and that Mr. Sickles saw tho Bald \
Key use bis said handkerchief, and knew what was tbe c
meaning of snob nse, aa la above stated; that Key hired a t
bouse In Fitteenth Meet, In the cliy of Washington, for i
thn exclusive purpose of committing adultery thnrein with <
Mra. Sickles; that thn key of such house waa found on Wo
person ot' deceased after his death, and was one of those 1
whlch tiAva been produced on Oil* trial; tbat Mr. dlcklaa
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lew oT the aforesaid design, intent Mil proportion of t
it tame key; that at the time Mr. HtcKies met Key, on a

« 21th of February, at the earner of Midiaou aveuue,
id just before he was (hot, Key waa on his way o ttw
jme and houae of Mrs. SI Itlef, with the unlawful an 1
kked design to cause and procure her to l«ivo sud
oute aal proceed with him to the aforesaid boute <>u

iltceHh street, and then and thereto have adulterous
insertion with him, the said Key then having the k«y
the front door lork of laid house in h<s possession, to

b used in procuring admittance: th*t Mr. Key w*tt
the habit of exhibiting aud using his h*n<lkorahlef

tfore Mr. Sickles' bouse and home as a elgoal, on

rceivlng which she was to leave said bouse and
roceed to the house In Fifteenth street, and there
live adulterous connection with Mr. Key and that
tie had dene w in pursuance of such signal; all wbioh
ud facts had, sborlly before tbo meeting between Mr.
ey snd Mr Siekles, on the 27th of February, come to the
now ledge of said Sickles, and that said Sickles, Immo
lately before the ktlUDf, bad himself soon the said Key
sing bis handkerchief before the residence of said StcaJes,
ir the adulterous purpose aforesaid
The Judge.As I understand this proposition, It bring*
p the question of admission of proof of adulterous tut- r
>urtc.
Mr. Brady.For any purpose f
The Judge.Yus, for any purpose; that opens the whole
urstion.
Mr. Carlisle.1 think so.
Here the Court look a recess for k few minutes, and
irn iberargumeut proceeded.
Mr. Carlisle argued against the admissibility of evlcuceof adulUry. lie regarded the question as ono

r exceeding Importance to the administration of Jus-
ce generally. 1110 consequences or nia Honor s opiiodmutt stretch far beyond tho isaues of tbia p tr
cular case. Hts Honor bad offered to him an oppotnltyof establishing a new era In the administration
r Justice in cases of homicide, and he waa invited, in,ead(it resting on the antiquai t>wu of he law, to fol
>w the ingenuity of counsel into new and devious paths,
be ocunrei on ibe other side would argue that they were

ly asking bia Honor to apply old principles to anew
ue, if they could succeed in showing that be (Carlisle)
ouldnot be disposed to cavil ator object to such Utter
iloation by the Court. He had already, in an argument
jmewhat akin to this, bad oocaaion to express to tho
ouit the views of the law which the prosecution here en

rtained,and he waa compelled to wait and hear the ar
unimta and tho doctrines which were to hiai unknown
ad unimaginable by which tbo learned counsel on tbc
iber aide hoped to satiKfy his Honor that tbo plain rule
>id down ui ail text books, aud adjudicated in all cues
r which there arc records, was not the rule of this cas i.
would offend biB Honor to refer ,to the text writers,

id prove that to reduce the grado of the oQenoe from
lurder to manslaughter, because ofon act of adultery by
ecrased with the prisoner's wife; that the adultery
met bo an actual and not an imaginary or figurative one;
tat it must be oue in the eyes of the husband; that the
iltog under that provocation must be on immediate
iliing; and that the subsequent killing is on9 on tbo
rinclple of revenge, and la murder. The case in Ire
ell, to which be referred yesterday, recapitulated the
lw, and laid it down as the existing law of tbo land. The
ained Judge there said, that with that law all existing
utborities concurred. The same law is Mid down in tbo
merican treatises on the aubjoct. Counsel would refer
Is honor to Wharton on Homicide, page 179, where it is
ltd that, however great the provocation may have beeo,
time bad elapsed for passion to subside, the killing is
lurder; and that in the case oi adultery, where there bus
een ccollng time, the provocation will not avail in allelatonof gut t. He also referred to the case of the Queen
gainst Fisher (8 Carrlogton and Paine). There, a filler
itnd tbat bia son bad been reduced to an unutterable
nnditkin of crime and disgrace by the party whose life ho
x>k. There, too, tbe act itself was a capital crime, punihableunder the law of the land by death. For that
liber to have brought tbe man to Justice would have
een to have brought bis own son to the gallows.
0 be sure, that father had not been described as
1 any paroxysms of grief; but counsel had yet
> learn tbat grief would not corrode the heart
9 surely, when silently gnawing at it. Under this
revocation, the father, when he met the offender,
lew him. Mr Justice Parke, in summlog up that case,
ild tbat there would be exceedingly wild work taking
lace in the world if every man were allowed to be the
idgeofhlsown wrongs; tbat tbero must be an instant
rovocation to justify a verdict of manslaughter in all
iser.tbo party must see the act done. Ho therefore
eld tbat, as tbe father in this caso had not seen tbo act
one, there was nothing to reduce tbe crime from murder
y manslaughter.
Counsel for defence.'There waa only a conviction of
lanslangbter there.
Mr. Carlisle.That ia true. The charge of tbe Judge is

pported on the question of provocation, and on that
uettlon Mote the tacts or the ease stioweJ tuat mere km
scuttle between tbo parties, and counsel could well camirtbendhow any Jury, called to para on tbo life of that
atber, would do as the Jury had done In the case of
'arboe, stand on tlpto« to flDd a reasonable doubt
if the prisoner's guilt. Counsel would never forget thai
ate of Jarboe, and if that caso were railed on by
counsel on the other tide for a precedent for throwing
ipen the galea of aociety to every species of vioienoe,
then tbat violence was set in motion by the natural feel
ngs of the heart, they were mistaken. For one, as a
lumblo member of this community, as one who expected
us bones to rest on this soil, and the bones or
its children, and his children's children to rest in the
ame hallowed soil, he should deplore that be had "been
pared to live to see the day when such a rtocrlne should
>e proclaimed by the authority whioh resides in the Jury
i'.i. But even if the Jarboe case established such an
vll precedent, he hod that confidence in the good and
[»wful men of this community, that be did not believe
but any precedent would lead astray a Jury of this
ounty. In the case of Jarboe, it appeared In evidence
bat the prisoner and bis young sister, who bad fallen into
be arms of an lnftmoup seducer, when they were walk
) the street together met the deceased, and that the
rothcr asked him civilly and quietly, "Wlut do you
lean to do about my sister?"' The answer was brutal In
:ie extreme; and it further appeared that, on tho In-tint
r death, the dcceaned had drawn from his person a
*ded weapon, which fell at his f et. Under these cir
umstances the counsel appealed, and rightly appalled,
> the Jury to give the prisoner the benefit of the
oubt in reference to the debased having first
rnwn a pistol upon the prisoner. That was not
its case. Counsel forbore at this time to conastthe two eases. Tbe case of The Pcoplo agsl.
Dbn, reported in Iredell, was a direct cose or adultery,
here the husband found the deceased lying on a bed,
nn dip who in vue luum wnu nun, uuu luautiitiy itiiieu

1m; and there tbe adultery was not allowed to bo proved
i justification. Counsel bad yet to hear any argument
l»inet the authority of that cu>o, exc»pt tiat the party
r»g a slave. Oounsol n'so referred to the c*se of th j
luetn vs. Kelly, reported in Carriogton and Paine.
Counsel lor IMenve.That le thu case where a mm shot

ile mistress on mere suspicion.
Mr. Carlisle.It is. I do not intend to compare the facts

rltli the facta of this care, but read it merely for tho law,
s It Is laid down in it. Tbal whs a modern case.a case
ong subsequent to the time when the benefit of clergy
the burning in the haud) was abolished. Whatever
here be diFgusting or repugnant in the porposition thit
be husband must catch the adulterer in the act to entitle
ilm to set it up in mitigation of the offence, it is the propositionof tbe law and not of this prosecution. Painful
.nd disgusting as tbe law might be unhappily
or those who offend It, it must bo submitted
o. Counsel for the defence say they propose
o show habitual adultery; that tbe prisoner saw
be adultery with hia mind's eye; that the proof had
bickened upon him, until he was forced to believe it.
Iranted all this for tho purpose of this argument;
ranted mat he hod sat In judgment, and heard the paries,both of them, and had pronounced a true judgment
hat they wure guilty, did that mako the case laid down In
he text books of an adulterer found by the husband In
be very act? Why, no sir. And yet the doctrine hero
rag not that that knowledge of adultery reduced tho
rtmc from the gradu of murder to that of manslaughter,
or that is scouted, but that It justified the murder. Aoordin*to this doctrine, the husband was in a condition
or the year during which this adulterous Intercourse had
ontinuod to kill not only the adulteress but her paranouT.This doctrine was entirely new to him, but of
ourfe It did not follow from that circumstance that It might
lot be sound. Counsel had not the advantage of having
be points ot evidence before him, bat ho understood that
t was proposed to prove habitual adultery between debasedand the prisoner's wife. If a woman leaves her
lusband's bouse and goes to llvo with ber paramour In
pen adultery, might the injured husband at any time he
bought pro;>«r to go and Blay that adulterer? Re would
>ut that case In tbe strongest light; if he had the ability
>f the counsel on the other tide he would paint It In tbe
nost ilirgustiug terms: but be was "no orator, as Brutus
s;" It would be new law to him that the husbtnd might,
mder such c'rcumatances, slay his wite or her paratmur ;
lis Hot or bad never read such a law, and certainly bad
sever f nunciated it. What next was offered? The waving
>f Ibe ting, the possession of the key of a house hired for
.he purpose of prostitution; that tbo feONMd at the momentol tbo homicide was on his way to the prisoner'*
Douce, with the unlawful desntn of seducing tho prist*
K r p w4fe oat of her hnu«e. What next was o(Tere<l to he
proved? That the pr,miner knew the decerned was on his
nay to the house with the design of Inducing his wife to
somnit an act or adultery with him. Did that knowleJge
,u«tifj murder? Why, not at all. 8uch a knowledge made
bis wife a thing to lie loithed by him. Theso are the fact*
jITered In evidence. Ho might place them under three
Deads:.Firat, facts tending to show bulltut and oonti
niied acta of adultery; second, a si*clflo act of adultery,
and third, evldonce tending to show that the adulU're
was about to perpetrate an unspeakable wrong upon
itie prisoner. Counsel supposed that no further ant o
tbaniu could have bi-cn then perpetrated upon the prison
nr's wife. She bad become dead to the prisoner at the
jar.worse than dead, Infinitely worse. He, the counsel
proceeded, has not tb« consolation which bcr death might
lave given him. I am not here, and I hope I never shall
>e in any place to endeavor to take from him any partide nf nvmnnthv whinh illlr hnmtn Kms»i ivibh »l>Mil 111

irwd htm. Far from It. In my connection with lb in
lmo I have not awerved thus far, and 1 trout my life will
lot be apared to tbe end If I do swerve from the spirit of
ustloe, ol truth and of Christianity, tn reipoct of every
novement connected with It But thin Is tbe omo of a
lusband who lakes palna first to ihow that nls wife wax
i conflt mtd adulteress, who would bare you believe that
»ben sho her head upon his trusting bosom ni«ht I
titer nlebt, she had come from the embraces of an adulerer;that his wlfls waa oue who had stood with their
blid, tbe Innooent pledge of tbeir mutual love, resting
»er handa on Ita head, and who thon and there made or
ecetved or answered signals from sn adulterer; «
toman who bad polluted his bed, wbo had mado hie
hi id motherless, who had filled hla mp of shame aa<i
>ltterneM to overflowing. Thl« Is his account of It. There
terns to be no difference at all In respect of the colors In
shlch the unhappy wife la to bo painted. I concede i«
llio prisoner. In the argument I nm now making, all tin'
s* claims for himself, as one capable of comprehending
nd folly realizing all the sacred relations of ibe marrlago
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'o; ud 1 uf mtgnlfyinK him in that respect for thewe
if it« argcmeiit, desiring to pat all thu can be s»i<1 f*r
lim, to ertetbim Itto a pare, upright, virtuous, )'ist man;
i man of the purest and the strougi-st ffeiiogs. and nioe<t
lite of honor; a man capable of being driven to Insanity

>y the rtwcoveiy of like u-Qdeiity of hia wile; granting all
bid to bin, bo« dots tt e*r do the proposition of this
fldcDccf Why, they le us he bits trackol this Ihuig
torn the begtnoing to the end.
Mr. Brady.I beg your pardon; mbody ha* s'ated that

0 my hearing. Tbo propusitloa is that Just belore Mr.
sickles left bu hoiiFe that -uu 'ay, no bad discovered
brae facta, and had alto witnessed the waving of this
lag.
Mr. Carlisle.I am awar«? tbut this offer of evidence em)raresno tu b fact; it would be strange if It did. But
am addreaslcg his Honor on a matter of law; aal I am

Kldrttslog a Judge who has se< n and read and determined
ipon the admissibility of a certain pooer which on 3atur
lay night was drawn up In the prisoner's presence, and
ligncd by witneases. I admit for the purpose of the argu
mtnt, tbat toe pr'toner bul the undoubted proofs or bi<
aire's habitsai adultery with tbe deceased. He teen the
Uig of the adulterer waving, and be slays him on the
ln»tant of meditation of the violation of the husMtnd'j
rights. Wby, what rights bad the prisoner in tbis woman
it that tuoiif It be be as they dsacribed him. and as he Is
presumed to be, he mun have loathed and deserted her
What outrage tben could be committed on him that ooull
idd to his suffering? Do the counsel mean that still by
ronrfonation tbe prison, r might buv« boen willing to take
back to his arms the wife who bad been a confirmed adulteressfor many months, and that be would have don« so
but that be saw the flag of the adulterer waving in front of
bis honie? I fancy not. Looking at it then not as lawyers,
but as men, with tho common heart of nunkin l, he would
tsk wbat was there in that meditated act at that time to
lertlfy the prisoner Id taking tbe life of tho deceased?
S'otbin;, be submitted. What was there in the oye of
> lawyer? One may lake life to prevent the oomrals
lion of a felony; but was that meditated act a felony?
The counsel on tbe other side had urg>-d that it wac not
only not a high crime by the law, nut that it was no
crime at all, that txcauso tho laws of society did not
furnish satisfactory punishment for suob a crime, tbey
tie remitted to the higher law. That was the theory of
tbe gentleman who developed that portion of the defence.
He said that Daniel E. Pickles had made a compact with
society, one of the conditions of which was thn*. so:iety
mould furnish punishment for tho adulterer; otherwlne U
was no bargain. Well, itseems,according to this doctrine,
that Mr. Sickles did condescend to enter society under that
compact, and that society failed to fulfil this p'edge. Hit
deitlny brought him to this unhappy Distrijl, where
society had Hailed to provido lor such a case, and therelore,under these circumnUn -es, another law goes Into
operation. But, continued the counsel, we are now instructedthat the law furnished no suilicient punishment
for adultery,and that woman, who is the mother of u« all,
woman the wife, woman the sister, woman the daughter,
weman, embodying all ibat is puroat and noblest an<l
most elevated in creation, must be protection from herself.And as the law does not protect her, It follows that
she mutt bo chained, or barred in a dungeon, or els >

ber husband must have full power to avenge bis
wounded honor. The jury are told that they mutt take
beed themselves. They are appealed to to remember
that such is tbe nature of woman, whose "name is frail
ty, mat ine nusuunu mum slanvl al meaoor, revom-r
or bowio knife in hand; that it mast be understood that
that higher law controls which authorizes him to deal
summarily with the adulterer, and to put bim to death;
or else, as is perfectly clear from tbe well known nature
and character of woman, an adulterer hta only to wave
his flag.to becken to her.only to show her how she
may desert virtue, bring ruin and desolation to her
household, and make her children moiherlass.and she
will dolt. Sbewilldo it Not this woman, but all women,sir. 1 wl)l not trust myself, at this moment, to remarkupon that doctrine as I think it should be remarked
upon. I have referred to it Incidentally and without premeditation,in connection with this idea that there is h ire
no law to punish adultery; that according to tbe law
under which your Honor sits, and which you are sworn
to fttfrn'oifter, adultery is no crime. But then what
follows? Why, It follows that tbe taking of this
life was not the taking of a life to prevent tha
commission of any crime known to the law. That Is
tbe result of the argument, and I am now on the questionof how it is to be determined by a Judge and a lawyer.tbeonly doctrine that I know applicable to the
subject being that to prevent tbe commission of a felony
about to be immediately committed; a man may justifiablytake life, but ho may not do to in regard to any minordegree of crime, and, afortiori, not whero the thing
attempted to be prevented is uo crime known to thp law.
But there the gentleman (counsel for the defenw) Is mistaken;adultery is a crime known to the law of this Distric.Whether it Is or is not punished as the gentleman
or mvEctf might think It ought to be punished, U not material.I myself have known cases ot adultery tried in
this Court.two or three of them. In one your Honor was
called upon to determine what was meant by the term
nitiiltPT v uml which nf iha i>m Has in a <fi\r»n men wara

entitled to that legai designation. But that It Immaterial.
It is amUxlemeaiiOr under the law of this District; cer
taiuly 11 Ik not a crime to provont vhuib u«» lav una
any one, or, excluslvel y of all others, the person who
has b*en injured, with the right to take tfae To of the
person meditating the cr:rue. On thin ground. In regard
to which he felt the most solicitude, because he thought
it coccerned the administration of justice einluoutly, and
the peace of the District eminently Joouosel had nothing
more to say as to tho oil' r of thii evidence on the ground
of tendency to prove insanity. He would repeat what bo
bad said before that was only competent to Icquire into
the question of insanity itself, not into the cause of that
Insanity.
Mr. BraJy.Was the ca*e of adultery to which you

refer as being tried here an Indictment under the vtatuSe?
Mr. Carlisle.Yea, under the statute of Maryland.
Mr. Mn?ruder inquired whether, under tho statute of

Maryland, the punishment for that crime wa4 not a Unu of
a hundred pounds of tobacco?
Mr. Carlisle could not say exactly what was the punishmerit.
Counsel for defence.Then tho only satlsfact'on an injuredhusband could tavo would be a chew of tobacco,

(laughter.)
Mr. Phillips sal'l tbe gentleman who addressed the

Court took occasion to express his sympathy for the prisoner,and dccWred, in very emphatic terms, if ho thought
he would lose that sympathy he hoped his life would not
be preserved to end tins trial.

Mr. Carlisle replied, ho was unfortunate If he bad not
succeeded In making hirtse'f understood. What he said
was, that be <lid not mean to fay one word to deprive the
prisoner of tho sympathy which might be extended to
nim; that so far aa be wes eobcirned, be would conduct
this esse in the spirit of truth, justice, Christianity, and
that If he wilfully and knowingly departed from this
course, be trusted his life would not be spared to end the
trial.

Mr. Phillips had so understood bim.
Mr. Brady.Certainly, we don't want Mr. Carlislo to

die.
Mr. Carlisle.We are growing so fond of each other, sir,

thnt I am nfrald It will prevent us from doing our duty.
Mr. Phillips (resuming) said.Let us contrast with the

declarators the gentleman baa made tbo objest of the
speech be has addressed to us, which, In spirit and style,
though this Is a matter of taste, Is rather becoming the
husliDirs than to tbe judge on a aueition of law. liet us

controvert them with the temper and manner of that
perch. While he has on one hand given an expreMloa

to the gym pat by which ought to exist everywhere, on
the other be baa argued to exclude from the considerationof the jury the ground of the provocation which
Induced the passion which led to the commlaaion of tho
act. This was the whoto scope, object and effect of the
speech; it waa that the Jury abould not have the proof
of character, the provocation which led to the commlaaionof the act.

Mr. Carlisle.Ton are quite right
Mr. Phillips.The gentleman also declared, If bethought

this case, as made out aocordlng to the evidence given,
could produce from the Jury aaothor verdict than that or
murder: be trusted the bones of himself and bis children'sbone*, which ho expectod would be gathered round
him, might not rest In such a land; there was pollution
In the atmosphere of such & country. I give my Mend
fair warning, there la not In this broad land, where II
berty and virtue walk band In band, Uierc la not a spot
where a jury would be found to ronder such a verdict In
such a case.

Mr. Carlisle.You do not state my proposition accurately.I said nothing about the facta of this case. I was
fpeaking with reference to a suggestion of tbe counsel,
and I (aid, when tho day cam* that a Jury undertook to
set their fares against their sworn duty, and against the
law *nd evidence, I would wipe otT the dust or my foetof
tb<s community.

Mr. Phillip*.The gentleman's explanation does not
change my construction. Be maintains that such a cue
&r is made by the evidence la murder, and nothing else.
I cannot mistake hia argument.

Mr. Carlisle.If tbe Judge laya down the law as murder,tho Jury will conform to It.
Mr. Phillips further controverted hia polnta, and Mr.

Carlisle explained.
Mr. Phillips said.While Iconftas In this matter I fbel as

a butband and father.a feeling no doubt ahwed by every
n .11 who hears me.I enter tins court houHe endeavoring
to mpprrss those reelings, and brlngtng myseir to tho act
i f tanking and speaking as a lawyer. Ia this spirit, dlsiartimg, I trust for all time, aoy feelings which may have
bet n excited by tho remarks of my friend, for I take a
plrarrre In calling him my fii< nd.

II, 1'. /ml(irrnniinff\ T U

Mr. I'bltltps. I proceed now to discuss the merits of the
rue. The evidence we propose to offer Is on four points:
First, Ju«tiflcWiOD; second, provocation; third, inss
otty;foutth, the «xplalnlng words uttered by the defendant
at the time of the homicide, and proved by the prosec>i
tion. To one of these points I will refer.namely,
as to bow fkr the evidence is proper to show tho
prosecution on which the passion in this case Is
to t>e justified or excused. It was admitted on the
opening that If the evidence bo competent tor any
purpose, there is an end of tho question; that the
weight of It Is not for consideration. Is It competent to
prove tbe fact of the adultery? The indictment sets out
liy Mat ng what tho Injury is, and represent* tbe sccu«e<t
as having been moved by tho devil, as a preliminary or
introductory remark-nothing more: that bo was Instlgat
ed by evil passion or spirit. The old form of indictment
ha* been followed, which would be more honored In the
breach than the observanoe. The same evil spirit was a

figurative description of the devil. But further on tn tho
indictment the language Is set out more legally, and the
technical words, "murder" and "felonious" are used
All these words and description embrace the m»llea and
i.rnmndlLlLinn nn hirli sums *K* . .ill .ft^it

ution of murder which this indictment ctiargra Tne dla
tmrt on between murder and man*1a>iirhter la an familiar
to the mlnda of )a«r»era ami vour Honor, that It ta n».-d
ieac 10 enter Into technical langaafe to declare it We
know that In murder thero ta premeditation and dellhera
lion, out of wlili.n the law raiaw the m»lle« of ooo
thought, and that In manslaughter thero ia a'wnoe oi
-iflihfration, premeditation and malice aforethought
and ttila la Milllcient to lutioate the true line batweon
beac Iwo ofltaoe* With refcrouco lo tnaaoe an 1 iU p«»
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collar sbaraeter, we And the most satisfactory definition
to i>e this:.lis prtseooe ia discovered wheu It bM toeea
attend«4 by so«h circumstances as are UM ordinary symptorn*of a wicked, depraved and malignant spirit, and
which indicate* a heart regardless of social doty and deliberatelybent on mlicblef. To sustain the In tlrtmeot
jou have to show the pretence of that malice which is
vigorously and accurately Utgcrtbed In the law books with
reftreact to tie question of malice. 80 neceaaary la 1* to
constitute murder, and sustain an Indictment for mnrder,
that in a case where express malice Is proved, by old
grudges, threat*, and killing subsequently, yet If a fresl
provocation, calculated to excite the passions,
baa Intervened between the old grudge and the
commission of tbo act, the law refers the
killing to the mw provocation, and not to
the old grudge or threat. It Is said by my learned friend
that malice may be presumed out ot the act of itil'ing.
Granted. But this Is only a presumption, and, like other
presumptions, may be rebutted ny evidence showing the
fast friendship of the parties, which would exclude malice.
It may be shown that the killing rose from passion excited
by Just provocation. There ere two moles by winch the
prisoner may relieve himself from the presumption which
the law oasts on tho act of killing, and thus change the
character of the offence for which he ia indicted. As to
tb« first mode.of rebutting malice.we would be eaabled
to enter Into proof and sbow the kind relations between
there parties at a dale long anterior to the time of killing.
Now we propose to use the second mode of rebutting tbo
presumption of mn'ice, which would arise out of the
killing, to wit We propose to prove tbe passion,
and tbo provocation which led to that piasim.
As to tbe first, the rule, which has been well laid down,
and on which this Court his acted. Is, that expressions of
good will and acts of kindness on the part of th» prisoner
towards the deceased are always considered impo'tant, as
showing what was bis general disposition toward* tbo de-
( rued, from which the jury will bo led to conclude lha
intention >u not what the charge Input* p. When wn
come to the second mode ot rebutting the premimpilon of
killing with malice, by showing pasgion as oonne.-ted with
the prosecution, we are mot by the objections of the gentlemenengaged for the prnseeutieu, who say, however
true that may bo, there Is a wall built up by tho law which
forbids its accets to the jury. Mr. I'hlil'ps hero referred
to tbe Commonwealth against Bell, In Addlroa, page 161,
adding.here tbe Judge laja down tho doctrine, which
Is continent entirely with everything we have n<l
namely.that th« passion ruling from sufficient pro
vocation la evidence of tho absence of malice,
We think we have proved the putinn. That 1* n"»t for us,
but for the Jury to determine. Then, in order to rebut
tbe pretumption rf malice, by which wn would change tbe
character of the offence, we have only one thing to do.to
wit: to show that pardon rote from sufficient provocation;and whllo we are In pursuit for the doctrine of the
law, and while attempting to rebut the presumption of
malice, the gentleman takes his stand with a flrmnr*s
which, in bis opinion, will not and cannot be shaken, and
speak8 about certa n things which would leal to moot disastrousconsequences to tho community. If a father kills one
who has beaten hti son, and he is Indicted for murder, tn
wbat authority would the gentleman refer to oxclude from
the jury the evidence of tho provocation? It is admitted
that if a father kills one who has assaulted oi
killed bis ron, you may show the provooallot
as connected wttta tbe pasttoo, for tho piirpo«<
of reducing or mitigating the offence; but hen
tbe pro|«sltion Is inflated upon that tho slayer of a mat
* ho has committed adultery with his wife, cannot shon
that tbe passion which led to the killing was produced bj
that provocation. Tbe very last decision whicti my friem
read described adulWrv to be the greatest provocatioi
wbicn can bo inflicted on any human being. Tbe lan
guage of the Judge was, "It is more than human natun
ran bear." If adultery be the greatest provocation tha
can befall a man, other provocations are necessarily of i
'ets degree.I presume thero is no misapprehension o
that. Tbe killing of a man who bas beaten bis son it do1
therefore the greatest provocation, for he says adulter;
is. He may show provocation, but as to tbe latter, th>
greatest provocation, we are to he ex:luded. But coming
nearer to the potut, we nave tne propuemon com u um
husband find or see the wife Id tbe act of adultory
then Ibe provocation, and the passion Indued by the provocation,would mitigate or lessen tbe oflence charged as
murder. But If be did not lee It, then tbe adultery,
towever heinous and under whatever eute of aggravationtbe mind can conceive, forms not the sllghegt provocationIn tbe eye of the law for the act; and the gentlemanin giving his construction of the word " tlndlog,"
which is the word In most of the books, Interprets iCV
m>-an "see with his e>e* the *c of adultery." Now
why say the eye T We have the eye, the eir and the
touch; all of them are mere messengers of tbe mind, in
which knowledge Is obtained. Tbe knowledge thus do
rived Is to bo the proper subject of human action. Ic
many cases there might he knowledge derived throagt
tbe ear m by the eye. Wbat if a man s«m
another entering bis bedchamber, and applio
his ear to the keyhole and hears suoh evident-,,
which would give him Indications of but one act, an'
which It is not neccssary for me to describe or to punt
wbat if tbe man should slay tbe adulterer? Would tb
gentleman tell as In a labored argument tbitt there wa
no provocation because the man did not sec the thing, *n
thai It was only through tbe ear or the mini he obuuoo
tbe information of tbe aduitory. Take the question (
touch, where neither the cyo nor tbe ear is invoked as th
messenger of the mind. In tbe coarae of my experience
have been engaged In throe cases of homicide tmder sue
circumstances. In one of them tbe facts servo to Ulut
trate the point on wlwli I am spealcing.
stevedore, whose business was the shipping I
Mobile Bay, after an absence of some w.>»k'
returned to bis home. He arrived at about twelve o'r.loc
at night; he wont into his bouse, a singlo story with
piazza around It and two doors, one leading to the bed
room, the other to the parlor. On entering the chamber
where thick darkness prevailed, be saw nothing, bean
nothing. Be advanced to tbe bed, put his bin
In tt, and felt a man. He drew bis knifotheknife of a stevedore.long and broad blade.1
and stabbed him repeated blows, till ho fell from the betotbe Door, dead; the slayer called for a neighbor U
bring a light; he put it to the race of the deceased, when
he found that, as In this case, tbe man wbo baa mosi
grievously wronged him, be bad held to bis bosom as i
fritnd.JI merely nse this case as an lltaitraiion. It was the
touch that communicated the knowledge of the fict to tie
man's mind. Where then is tho reason for the argument
that no provocation of this kind is worth anyttung in a
court of Justice ezcrpt it be presented to tbe eyo.

Mr. Phillips was proceeding to other parts of his argument,when the Court reminded him that the usual ho jr
oi arijourLment bad arrived.
The Jury were conducted, un.ltr charge of a bailiff, U

their quarters at the National liotel, and the prisoner re
manded.

Trial Trip of the Pel Ho.
ANOTHER NEW YORK BTgAMHllP 10R THE CHINESE

WATERS.
The American steamships that biro heretofore beet

tent to the Chinese market have excited the admiration o

the Celestials to fuch an extant that whenever they do
sire to obtain a Brut clots steamshlptbey send hwro f >r her
Not only mutt the vetsels which they tnna ordor hi
built in America, but they muat alto he built in .Ve*
Yoik, and by the veiy man who built the vessel or ves
lels which awakened their admiration.
The beautiful little stoamshlp Tel Bo (Daughter of the

Sea), which made her tiial trip down the bay yesterday
has. Just been completed lor the Chinese waters. She it
said to be one of the fluest modelled vessels that
has ever been built in this port. She was commenced on
the 16th of JuJy last, by Thomas Collyer, and was launched
on the 21th of November. She Is '280 feet Ion? over all.
82 feet beam, 10 feet deep, and will carry about 1,900
tons. Ber timbers are nearly all lire oak. and through
out she is built principally of live oak and cedar. Sho hoc
two ofTlllatlng engines, of 700 horso power each; diameterof the cylinder 62 Inches, 9 (eet stroke. The englnet
are placed fore and aft In the ship, at an angle of ntneu
degrees with each other, both acting on the same crank pin.
The air pumps are worked through tho nutn crank pin
through a wrought iron beam, by which the delivering oi
the condensed water Is performed, while the pistons
rods and cranks are descending, thereby balancing
the cngtnrs while Ixi operation. The steamei
Is fitted up with Person's patent surfaoo oon
denser, Winter's rotary adjustable valve gear anc
the MaMphant air and water tight bulkheads of Thos
West & Co. The engines were designed by Myers Coryell
Tnore is a blower connected with them, which, besidei
blowing the fire, throws a current of air Into the engim
room, making it coot and comfortable in all latitude* at al
seasons of the year.
Her machinery waa constructed by the Morgan Iron

Works. Her total coat Is about $200,000. Caul 3. Forbes,
(member or tbe house ot Kussrii as (.*>., rnina,) owns n t.
She was constructed tinder Uie gener»I supervision '>1
Capt. li. L. I'orUr, formerly of Chios, who bad charge ol
her during the trial trip yreterday.
The Pel tin left tbe M >rgnn Iron Korku, foot of Ninth

street, between clplit and nine o'clock ye.-ter.lay morning,
with a few Invited gleet* on board, and stoaaied down
the bay. She passed Governor's Island twenty flvo
minntes past nine o'clock, crossed tbe bar at seventeen
minutes to e'cvi n, and reached the light ship at eleven
o'clock; thence the continued a oooai Jerablo disianoe out to
sea. Lmribft tbetripshe averaged 16 mile* an hour, making
about 20 revolutions a minute and under 22 pouuisoi steam.
Scmo of the time she ran sixteen miles an hour. Her
performance was entirely satisfactory to . very one on
bo»rd; her engit.es worked with perfect regularity and
ease. Her entire arrangements ami fitting up are the
strongest and best that okitl and money could obtain. She
is to run between Sbsnghae and Hong Kong, China, and id
expected to saM or ftart ttntLer on Saturday, tho 23d Inst.
A fine collation was served up to the guests, appropriate

toasts were drank and ei>ee.;h«>-, mado. On passing the
telegraph statlan, at Sand? Hook, inward, the telegraah
operator displayed Rogors' American code of slgnils and
dipped the lisp. The Pet Ho answered with a run, and
also dipped her flag. 8hn carries on board of her one
eighteen potindor and two si* pounders. Whileout to sea,
several shots and shells were fired from the eighteen
pounder. to trv Its ranao. Tue Put tin mveit «t her
wharf after the trial trip a little before four o'clock P. M.

Supreme Court-8prfl«l Term.
Before Hob. Judge Rooeerelt.

Al.r.FOF.I) cask OK HKIK.'antilb bmbezzi-bwrvt.
Aidh. 16.Gfotge Brodi* w«. George MiichtU .The defendantin thin cmo tu hold to bail In the rum of

10,000, on an alleged charge of em!>ez:|:l','nent. Tho
plaintiff allege* thatthe defendant waa in hi* anploy, a*

bookkeeper and clerk, far alx year*, In hl» mercantile
tore; and that In mini capacity ho r^crlinW lar^x tfira* of
jnoney, property and mercli utilise belonging 10 tho pWin
ltd) that the defendant made fa ire eatrtri In tho hook* or
Momint, by which ho wu enabled u> appropriate to hie
own ore large noma of money and property and merchui
dice, to the amount of $7,WO. Thl* mormnfr a m Uior
Waa made by defondaut'a counsel for a farther hill of
par tic ii la re. Mr. Hlankman, on rwrt of Vie pla titilT, r.'
stated the application. The Judge deoi-l the motlm,1 wtitomt ouala. The cue will mvu b« imr<M vu f« it aU.

LD.
PRICE TWO CENTS.

The Kapler Testimonial.
ADVRKRfl Of TDK BH1TIHU RBHilMiN.S OW new YORK
TO TUB LATK BRIHSU MINIMTBR.LORD NillBK'S
unn'nnb.vvu iwu nipI'n&i' DiunblU) TO TILS
ADUKBHH.TBI GENTLEMKN PHBSKNT, BTC., Kro.
About forty prominent British resident* of New York.

a deputation on behalf of about two hundred.waited upon
Lord Kapler, at the Astor House, at 12 M. yesterday, for
the purpoee of presenting: him with an address which had
been prepared with thrf design of conveying to his Lordshipeo-ce idea of the fee ing* with which he is regarded
by hit countrymen is this city.
Among the gentlemen preseut were E. M. Archibald^

her BriUnnic Majesty's Consul for this port; Dr. Botles,
President of the St. George's Society; Adam Jforrie, Croat

d<Dtof tbe St. Andrew's Society; Richard Boll, iwsq. >

President of the Friendly Sons of S'.. Patriak; Willtam
Kites, President of the St. David's Society; Richard Irwin,
Bill, Edward Cunard, Jamei Stuart, R. VV. Cameron>
Henry McUviUe, If. D , Edward Walter, Henry Eyro,
Adam Stoddard, Jobn S. Bartlett, M. D., Robert G*don,
Philip Ktcbaniii, Robert Bag«, Attnur K nlall, WiUUm
Scott, James Concnder, John Ri>be<t800, and others
U rd Napier wa« uabured into me room where the deputationhad convened. Mr. ArcUioaid p occcded to make

the presentation.
BPKECil OP MR. ARCHIBALD.

Mr. AacmBAto, on behalf of the tepuutton, stated that
hey had 1.000 themselves the Donor to wait on hts Lordshipis a deputation from the British residents of thUclty,

frir ihn nurtinfA of tonriertnir to him lh.. «frirwknliwi nf thitli*

respect ud good wishes. Recollecting the peculiar circumstanceslinger which bis 1/irdfhlp bal assumed tho
duties ot bis high mission to tbo United Bute*.bearing la
miqd tbe unanimity of sentiment wblca pcrv&leJ all
cum of the community, aa to tbe manner la which
those duties bad been performed, and remembering, as
they ever would piessnrabiy remember, the intercourse

lib bis Lordship, which thn inhabitants of New York,
«i<d more especially the British residents, htd enjoyed on
several restive occnsiorP.they were desirous, before ha
and Lis fr.tnily quitted these shores, thus publicly to bid
him farewell. They bad accordingly embodied their sentimentsin an addresa, which tbe Consul sail, at their reTenand with his Lordship's permittion, ha would
then read.
Be then read tbe address, as follows :.

TOE ADDRESS.
To Em Kxexmwcr, Lord Naiihk, her Brltanaio HaJcsiy'Bfc.n\oy Kilraordin iry and Minister Ftenipotantiarjto tbe government of the United Slates of America,&o , 4o
May it please your Lordship.We, tbe undersigned, Britishresidents of tbo city of Sew York and its vicinity, in

view cf jour approtcblng departure from the United
States, and on the occasion of jour tln.il visit to this oily,
beg leave t i present to you the expression of oar respect
and esteem.
When your Lordship was selected by her Majesty

3 ber representative to thn government of this
country, It was at a time when the diolomailc relation*
or Ureal Britain aud the United States had been interrupted
by a misunderstanding which w&s equally regretted oa
both shores of tbe Atlantic. The appointment of yonr
Loidsbip was gratifying to us all, and was hailed
as a pledge of tbe speedy restoration of the most
friendly relations between the two countries; for tbe reputationof your patriotism, experience and devo.i jo to lha

Subllc service bad already prece'led jou. Nor have wo
»en disappointed: lor the urbanity and conciliatory deportment,no lets than the great abHty dmp:ayed by yourLordih;p, have been attended with the haopieat results,and are generally acknowledged and app-ecialel by tbe

people of the United States, aa well aa by the resident
natives cf our common country.
The public services and virtues of your Illustrious familyhave won for tbem a lasting renown. They adorn the

luges of lie history of our country equally in war, In
ecu nee and m tbe arts of i ea.ee. Tne name of Napier
will eminently contribute to transmit the fa-no of our three
kingdoms, now happily united In one, to the ends of Uta
earth, so long as ibe languago of Chatham, of Burke, and
of Macau lay shall endure.

In ibe o tcbarge of your arduous and important duties
as ber Majesty's representative, you have been seconded
in an eminent degree by the noble lady who bears your
name. Lady Napier will loo; bo remembered in this
country lor virtues and graces which have endeared her

1 to evrry one, and which shed a lustre ou her sex
We have now to express our unfeigned regret that the

exigencies of her Majesty's service demand your Lord1ship'B pret-ente in another Qe d of duly, while wo cherish
9 ibe hope that your new mission may lead to other ap'pointments o' a still higher and more important character
u I in the diplomatic service ot your country.
i Wo rcBp'-ctfuJIy but regretfully bid yon adieu, praying
'i that health and happiness may ever attend your Lordship,
0 Laity Kapler and jour family. *4Mi
s We have the honor to ho your Lordship's most obe4dient, iiithful servants and fellow countrymen.* Lord Nupler responded as follows:.

e LOKD NaPIEB'd HPKBCU.
f Gtaoxranw.I beg to tender you my sincere thanks tor
U the honor which you have conferred upon me by Uils pubi-lie manifestation of yoar good will.
\ In the flattering tonne of your aidress I observe that
a your sense of my diplomatic usefulness h<n b> en helgbti,ened by the personal regard lor my family and myself
k which you are to kind as to entertain.
a Tbe period of my residence here as ber Majesty's reI-preventative ha* not been marked by any of tnoss formal

engagements hy which the political and commercial reia1tlons of Engian-1 and America might still be improved.
1 In the absence of such proofs of a successful mission, by

which, I trust, the better ability of Lord Lyons miy bid
, crowned, I learn witn satisfaction that, in your opinion, my
1 ceslrc to inspire reciprocal benwileuce and oon'l leoce
> has not been without effcet. To that end my vliws bare

been strictly directed, and I bolleve that the ameliorated
state of public feeling, on either side, will be operative in
the early adjustment of those questions which still afford
matter for discussion between the CaJinels of Ureal Briitain and the United States.
lady Nitplrr will be heartily grateful for the language

of respect and attachment in which you hare mentioned
ber. She will ever regret that her delicate health and tna
pressure ot social duties elsewhere have limited ber intercoursewith the British community of New York.

It would ill become me to i»\e leave of this country
without emphatically recognizing the cordiality which I
have constantly experienced on the part of the President
of tje United States, the Secretary of Slate, and all the
members ol the existing administration. I can never forgetor requite the incessant kind-iess of many estimable

! and distinguished persons who have admitted my family to
their friendship, and I reflect with pride on the evidence of
sympathy which has more than once been offered to me
by the American people.T To ycu, my felluW countrymen. I owe a peculiar aoknowiedgmtstfor the consideration which you have
always exhibited towards me ia my reoent olflie, a sentimentwhich Is loonled in your untwervlog devotion to

J tho person and authority of our gracious sovereign
1 now bid yon farewell, with the warmest aspirations

for your happiness and welfare.
, Subsequent to the addresses the gentlemen present were

severally introduced to bis Lordship, woo took occasion.
whiio Riving cacb a cordial suako of tbu bu>d, to reiterate
the PfOtmiPtita be bail expressed, anil which, be declared,were not a mere formal or otHcial utterance, bat
were bis heartfelt convictions consequent open the ex*
ctedngly utuiteoua reception which be bad everywhere
met in tbia country.
Lord Napier will, It Is understood, leave to day for

England
Tbe address, which was rea>l by Mr. Archibald, and

which so (Httng'y represented tbe sentiments of tbe most
respectable of our British residents who signed it, was,
we undeistand, prepared by 1). J. 8. Bartlett, tounder of
tbo Albun newspaper.

Court of General Sessions.
t Before Recorder Barnard.

nri chatimm moan irmx cabm.nmGKUHErr op nn

I jp*r.

The jury in the cate of Henry Kamak, tried for arson

in fee tlrst degree in setting (Ire to hfs premises in Chat,
bam street, having been locked up un Thursday night,
wero brought into Coart as soon as bla Honor bad tacen
b s seat yesterday, and, after answering to their names,
Mid they bad not agreed upon a verdict. Am they had
been tog* ther since Thursday afternoon, the Recorder did
not consider it prudent to keep the Jury confined any
longer, and discharged them till Monday. It was understoodthat ten of the jnrora were In favor of acquitting
tho prisoner, and two thought him guilty of arson in the
third degree.
The regular business of Ute court waa then commenced.

ALRASOKR BBtT TO THK HTATS PtUSOIt.

Joseph Alexander, uud to be one of the most extensive
receivers of stolen goods In this city, waa placed at the

bar, charged with receiving $2,700 worth of sewlug auk,
which was the proceeds of a burglary perpetrated en tb«
ftoro of Edward H Arnold, No. i#0 Folten street, on the
ntthtf f the 7th of January. After a diligent search by
'he detectives tho propor'y was trsoed to tho pnenoiwion
of Alexavid. r. He waa teat to me Sui- prltnu for two years,
liie prisoner was very well areas'*!, and had every lnidilution of bi ing a res|>ecWMo and cultivated individual,

Michuel Kearney, Indlcied lor forgery in th« second deItr<e pleaded gul.y to the fourth grado of that offence,
tint w»s sent to ibe SUte prison for two years.
John Gallagher, who stole two watches from James Parser,pleaded guiny to an a'.u mpt at grand larceny. He

was sent to the penitentiary for one year.
Junes B Cochran, Indicted for breaking Into the premisesof J'^setli UaTiomo, was convicted of petit larceny,

and was sent to Blackwell's Island for six months.
Thomas O'Nell, churned with a similar offence, In bartng><n tb«- night of the 15th of February burglariously enteredthe home of Htnry Hoffman, ptoaded guilty to petit

larceny U« wu sentoncad to Imprisonment In the penlicilur'y for tlx mootlis.
William H#rg«i>, Indicted fbr forgery In the second decree,id bavinR In b'.* poestselon counterfeit tl bills on the

fsclflc Bank of New York, with intent to pane them, pleadedguilty to a m<m>r gride of that offence, anJ WU seat (0
tbe .^tate pnsou for two years.

George R|*rrer was p:»red on trial charted with robberyIn tho tlrst degree, be havingwaolted Wl;llara Brenn»non the lath of llircb, while paaelng through Worth
utrtM, snd striding from his ixrron llu ia money. The
jury found the accim^guiity, *i.<! tbi lU-oorder gave him
the 'dwopt penalty tbe law allowed, which wii tea years
id the Stale pricon.I Tbo <lr»n>l .Jury nm« Into eo^rt'n tbe afternoon, tn4I if < * i rer;<oiints a large batch of ui.imoiita, resumed tbe
discharge at ibeur duties.


